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P-RROCEEDI-NGS
(10:34 a.m)

CHAI RVAN  SOCKWELL : Good nor ni ng. We apol ogi ze
for the protracted del ay. The February 6th public hearing of
the Board of Zoning Adjustnent is now open.

M. Hart.

MR. HART: Good norning, M. Chair, nenbers of the
Boar d. On the public neeting agenda for this norning, February
6th, 2001 --

CHAI RVAN  SOCKWELL: I'"'m sorry. I said public
hearing. | nmeant public neeting. Excuse ne.

MR. HART: Meeting. The first item on the agenda
is approval of the followi ng public hearing minutes. The first
set of mnutes -- | wll <call each one individually because
they're different nenbers for each set of mnutes.

The first set of mnutes of January 2nd, 2000.
Could | have a vote on that from M. Sockwell, M. Reid, M.
Par sons.

CHAI RVAN  SOCKWELL : Are there any anendnents or
guestions to these m nutes?

COW SSI ONER PARSONS: Move approval is witten.

CHAI RVAN SOCKWELL: Second.

Al in favor?

(Chorus or ayes.)

CHAI RMAN SOCKWELL: Opposed?
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(No response.)

MR. HART: Staff will record vote on these mnutes
as three to zero. M. Parsons nmoved and M. Sockwell seconded
it.

The second set of mnutes is January 9th, 2001,

M. Sockwell, Ms. Reid, and Ms. Mtten. We could move on and
come back to this if you don't m nd. Is that all right with
you?

CHAl RMAN SOCKWELL: Yes, that's fine.

MR. HART: Third set of mnutes, January 23rd, M.
Sockwel |, M. Renshaw, and M. Franklin. Before you vote,
there's three menbers there, needing three for quorum M.
Franklin proxied in his vote.

CHAI RMAN SOCKWELL: Al right. Any questions or
additions or adjustments to these ninutes?

VI CE CHAI RPERSON CROSS REI D: M. Chair, | npve
approval of m nutes.

CHAI RVAN SOCKWELL: | w Il second.

Al in favor?

(Chorus of ayes.)

MR. HART: \Who noved?

MEMBER RENSHAW Ms. Rei d.

CHAI RVAN SOCKWELL: Actually, | should have noved.

MR. HART: That's right.

CHAI RVAN  SOCKWEL L : | should have noved and Ms.
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Renshaw shoul d second. I'"'msorry. These are the 23rd m nutes.

MR. HART: Correct.

CHAI RVMAN SOCKWELL: Then | so nove.

MR. HART: Staff will record the vote is three to
zero to approve, M. Sockwell, M. Renshaw, and M. Franklin by
proxy vote.

January 30th, M. Sockwell, Ms. Reid, Ms. Renshaw,
and M. Parsons.

MEMBER RENSHAW | so nove.

COWM SSI ONER PARSONS:  Second.

CHAI RMAN SOCKWELL: All in favor?

(Chorus of ayes.)

CHAI RVAN SOCKWELL: Opposed?

(No response.)

MR. HART: Staff will record the vote as four to
zero, Ms. Renshaw, M. Parsons, Ms. Reid, and M. Sockwell.

The mnutes for January 16th, we weren't able to
provide them |'m having difficulty in getting sone conditions
accurately reported. So staff is requesting that we defer the
decision to the March 6th public neeting agenda. That's for the
m nut es of January 16t h.

CHAI RMAN SOCKWELL: That's fi ne. Shoul d we bring
Ms. Mtten out for the January 9th?

MR. HART: Are we ready?
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CHAI RVMAN SOCKWELL: M. Hart.

MR. HART: Up before the Board is the mnutes for
March -- January 9th, 2001, at which M. Sockwell, M. Reid,
and Ms. Mtten sat.

COWMM SSI ONER M TTEN: I would like to offer an
amendment before we vote for approval, M. Chairnman.

CHAl RMAN SOCKWELL: Pl ease.

COW SSI ONER M TTEN: Under the application 16647
of James and Sylvia Curtis, the first sub-point, a letter of
authorization from the owner for use of the property to be
provi ded by the applicant. The letter of authorization fromthe
owner is for M. Curtis to represent the owner. That's what the
letter was about.

So that's the only nodification that | would
suggest, and | would nmove approval with that nodification.

MR. HART: Thank you. Do |I have a second pl ease?

CHAl RMAN SOCKWELL: |'Il second that.

MR HART: Staff will record the vote as --

CHAl RVAN SOCKWELL: All in favor.

(Chorus of ayes.)

MR. HART: Thank you.

Staff will record the vote as three to zero, M.
Mtten, M. Sockwell, and Ms. Reid with corrections as indicated
by Ms. Mtten.

Next item on the agenda, nptions. This is
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Application Number 16531, Fat her Flanagan's Boys Town of
Washi ngton, pursuant to 11 DCMR 3104.1, for a special exception
for the construction of four residential care buildings under
Section 303, each housing no nore than six persons, and an
addition to an administrative building or in the alternative,
the construction of four residential care building units, each
housing not nore than six persons, and the conversion of
existing residential units into admnistrative use in the R2

district at prem ses 4801 Sergeant Road, N E., Square 3977, Lot

811.

The hearing dates on this case were January 19th,
2000; February 23rd, 2000; April b5th, 2000 -- decision dates,
rather -- April 5th, 2000; April 12th, 2000; and Cctober 3rd,
2000.

The order was issued on Decenber 21st, 2000. The
board nenbers participating in this case were M. Sheila Cross
Reid, M. Robert Sockwell, M. Anne Renshaw, M. Rodney Moore,
and M. Kwasi Hol man.

A nmotion dated January 16th, 2001, from Ellen
Opper-Weiner, Esquire, on behalf of the Concerned Neighbors of
North M chigan Park, requesting party status, nunc pro tunc.
This is before the Board.

A letter dated January 26th, 2001, from Shaw
Pittman in opposition to the request for party status for the
Concerned Nei ghbors of North Mchigan Park is also before the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Boar d.

A motion dated January 16th, 2001 from ANC 5A
requesting a reconsideration and rehearing of the case.

And finally, a letter dated 26 January from Shaw
Pittman in opposition to the request for reconsideration and
reheari ng.

This is status of the case and these are the
el enents before the Board.

CHAI RMAN SOCKWELL: All right. Just a second.

Let ne just find something that has alluded us
here.

(The Board conferred.)

CHAI RVAN SOCKWELL : The Board has suggested that
as a result of our executive session that certain issues
regardi ng the Case Nunber --

MR, HART: 1-6-5-3-1.

CHAlI RPERSON SOCKWELL:  Yeah.

VI CE CHAI RPERSON CROSS REID:  1-6-5-5-3.

CHAI RPERSON SOCKWELL: 1-6-5-5-3 should be dealt
with as a change of our agenda because of certain things that,
as | said, transpired -- that we would want to deal with this as
reversing the order.

The intention is to -- Ms. Smith -- the intention
of the Board here is to reverse the order or nobve to the front
of our agenda the George Washi ngton University, Case No. 16553.
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The Board net this nmorning in an early and very detailed
oriented session to discuss the very difficult issues of this
case. The Board has decided to defer a decision until the next
nmeeti ng.

VI CE CHAI RPERSON CROSS REI D: Uh-uh, next week
CHAI RPERSON  SOCKWELL: Until next week, which,
well, will be the --

VI CE CHAI RPERSON CROSS REID:  Sheri has to give us

a day.
CHAI RPERSON SOCKWELL: \What date is that?
SECRETARY PRUI TT: It's the --
MR. HART: The 13th.
SECRETARY PRUI TT: No, the 7th. Sorry the 13th.
CHAI RPERSON SOCKWELL: The 13th of February.
VI CE CHAI RPERSON CROSS REID:  What tinme?
CHAI RPERSON SOCKWELL: That will be at
-- it will beinthe am, soit will be 9:30

SECRETARY PRUI TT: Ri ght . I'"'m looking to see
what's on the agenda for the 13th.

So would you like to set this on the agenda for
8:30 or 9 0o'clock special public nmeeting?

CHAI RPERSON SOCKWELL: Nine o'clock, | think we
can do.

SECRETARY PRUI TT: And you'll be finished by 9:307?

CHAI RPERSON SOCKWELL: Yeah, right.
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SECRETARY PRUI TT: That's why | was asking.

CHAI RPERSON SOCKWELL:  Yeah.

VI CE CHAI RPERSON CROSS REID: Are we going to have
a subsequent interinf

CHAlI RPERSON SOCKWELL: There will be an Executive
Session to continue that which was begun this norning.
Actually, was not begun this norning, but was continued this
nmorning to conplete our devel opnent of our deliberations on the
particular case, so if we --

Do we want to discuss in any detail?

Ms. Mtten may wish to nake a statenment for the Board with

regard to -- well on her own behalf with regard to issues in the
case.

COWMM SSI ONER M TTEN: Vll, | think just in
fairness to everyone, | give a very gneral status report and

just to follow up on what M. Sockwell was saying, this is the
result -- where we are now is the result of several, three |
t hi nk, Executive Sessions.

So many hours have been spent trying to flesh out
the issues and | think the reason we're not prepared to go
forward today with the final decision is because we have gai ned
an appreciation for how inter-related all of the components of
the plan are.

So with that | would like to just -- in general say the things
that we are giving consideration to, very seriously, are the
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boundari es of the canpus. The |land use designations within the
canpus.

W are very concerned about providing -- that the
University will provide on-canmpus housi ng which woul d be housi ng
wi thin the canmpus planned boundaries for a mininmum percentage of
t he under graduate student popul ation.

W are considering what would be an appropriate
method for tying increased enrollnent to providing on-canmpus
housing and devising a nethod for neasuring the -- over tinme
monitoring the number of students in the Foggy Bottom West End
Nei ghbor hood. And we are continuing to consider as well, how all
of those issues relate to the termof the plan, which is another
area that we are giving consideration to and we will also give
additional consideration to issues related to traffic and
par ki ng.

So those are, in general, what we have been
tal king about all along, but we have given, | would say, the
greatest level of our tinme and consideration to the issue of on-
canpus housing because that's of greatest concern to the
conmunity and the O fice of Planning.

CHAlI RPERSON SOCKWELL: And that is really on
behalf of the Board itself. That we have not conme to a
conpletion of our analysis of the information that has been
presented in great volunes and over a |large nunber of public
hearings and we wll report back wth our -- hopefully,
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conpl etion of deliberations on the date specified.

Yes.

MR. BERGSTEI N: Just to be clear M. Chair. No
vote is being taken in the Executive Sessions and that --

CHAI RPERSON SOCKWELL:  No.

MR. BERGSTEIN: Any vote on the actual plan itself
and any conditions with respect to the plan will be taken in an
open meeting.

CHAI RPERSON SOCKWELL : We'll have to be agreed
upon in an open neeting after we have fully dealt with all of
the issues and presented clarity on all of the issues with
regard to each board nenbers understanding of them

So on that note we will proceed with the next case
or the first case on the agenda.

VI CE CHAI RPERSON CROSS REI D: You did announce
Fl anagan' s?

SECRETARY PRUI TT: Yes.

MR. HART: The notion, it was already read.

VI CE CHAI RPERSON CROSS REID:  Ckay then.

SECRETARY PRUI TT: You have two of them on that
you need to nmke a deci sion on.

VI CE CHAI RPERSON CROSS REID:  Okay.

(The Board conferred.)

CHAI RVAN SOCKWELL: Al right. We have with the
Fat her Flanagan case a motion for party status, nunc pro tunc,
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and we al so have a request for an extension of time from ANC 5A.

VI CE CHAI RPERSON CROSS REID: M. Chairman.

CHAI RVAN SOCKWELL:  Yes.

VI CE CHAI RPERSON CROSS REI D: Before we go into
t he di scussion, can we please have a clarification on the |egal
term nunc pro tunc, by the Corp. Counsel, if you don't mind. A
clarification on that.

MS. SANSONE: Yes. M. Chairman, the phrase nunc
pro tunc is obviously a Latin phrase, meaning now for then. And
what this mpotion is asking is that during the hearing on the
Fat her Fl anagan speci al exception application, the North
M chi gan Park Concerned Nei ghbors did not request party status.

That case has now been decided and at that point
they realized they hadn't requested party status and they are
asking for it after the fact, after the hearing has been held
and the decision ordered.

Their request is to be granted party status now as
t hough they had originally been granted party status during the
hearing itself.

And their stated reason is that if they were
granted party status they would then like to be able to go ahead
and file a notion for reconsideration or rehearing.

But again the phrase nunc pro tunc just neans now
for then, as though the Board had entertained a request during

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

the hearing and granted it at that tine.

CHAI RVMAN SOCKWELL: Board nenbers -- yes?

VI CE CHAI RPERSON CROSS REID:  Go ahead.

CHAI RMAN SOCKWEL L : So basically it is sort of an
after the fact request for party status, | guess, to reactivate
the case for rehearing.

VI CE CHAI RPERSON CROSS REI D No. No. Thi s one

is just --

CHAI RVMAN SOCKWELL:  No.

VI CE CHAI RPERSON CROSS REI Dt -- for the party
st at us.

CHAI RVMAN SOCKWELL: ©Oh, this is strictly for the -

VI CE CHAI RPERSON CROSS REID:  After the fact.

CHAlI RVAN SOCKWELL: Ckay. I'"m sorry. Strictly
for the -- okay, |'m sorry. Strictly for the party status
pi ece.

I nean it seens that from our records and from all
understanding of this case, the concerned neighbors of North
M chigan Park were duly noticed as relevant and that
representatives wthin the designated 200 foot radius area,
havi ng been noticed, did participate in the hearing and did not
at that tinme seek party status.

It is not necessary, as | understand it, that a
detail ed description of party status requirenents be provided to
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each individual noticed regarding any cases that cone before the
Board. If under those circunstances the Board and the O fice of
Zoning carried out their responsibilities with regard to this
case, then the decision of party status would rest solely wth
the individuals having been noticed com ng forward and finding
out through our public calendar what specific rights they my
have and requirenents that they nay inpose upon an applicant as
party.

And | don't believe that under the circunstances
it is the responsibility of this Board to grant a party status
this long after a case has been decided or, in fact, at any
other tine generally than the normal prelimnary matter point in
a case being heard.

So it is my feeling that there is not a relevant
reason for entertaining this notion for party status.

Board nenbers?

VI CE CHAlI RPERSON CROSS REI D M. Chairman, | do
agree with you. | concur with your assessnment of the situation.
| feel that the Board always attenpts to operate in a very fair
and inpartial manner. And as such, the requisite information
that was a part of the nmamil-out to the 200 people -- to people
within 200 yards of the property specified explicitly what in
fact the requirenents for party status were.

And the opportunity was given to them to have --
apply for party status at that time. And it appears to nme that
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it is rather an anomaly for themto come at this point after the
hearing, after the decision has been mde to request party
st at us.

And then of course in so doing, if we were to
grant that that would automatically require that there be
anot her hearing because party status is so that they can
participate in a hearing.

So | would not be inclined to grant the party
status at this point.

MR.  SANSONE: M. Chairman, if | mght just offer
a correction. At the tinme this case -- this is an older case
now. And when it was -- when the notices were sent out to the
people within the 200 feet radius, at that tine the Ofice of
Zoning practices did not include in the notice the advisory
provi si on about how to obtain party status and didn't include a
copy of the regul ations.

Nonet hel ess the regul ations were in effect at that
time, and if sonmeone had wanted to become a party, they could
have | ooked in the regul ations and foll owed those procedures.

| did take the tine to go back to the transcript
of the February 23rd, 2000 public hearing, and | just wanted to
note for the Board that at that time, after the applicant
concl uded presenting its case, Chairperson Reid asked the ANC to
cone forward for cross-exanmination and at that tine asked if
there were any other parties in the case. And that appeared at
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page 114 of the transcript.

And no one did come forward at that tinme and
attenpt to indicate an interest in acting as a party or to
conduct cross-exam nation other than the ANC itself.

MEMBER RENSHAW M. Chai rnan.

CHAI RVAN SOCKWELL:  Yes.

MEMBER RENSHAW I just want to say that it is
very confusing when you are conming from the neighborhood and
you' re appearing before this Board. I can well understand why
there mght have been or actually was confusion as to party
st at us.

And the nere fact that at that time we did not
include in the nmailing any advance infornation about party
status, which could then be discussed in civic neetings, that is
-- it is good that has been corrected and we are now doing it.

But | just want to put on the record that |
understand the conplaint of these people and they are at this
time bringing it to our attention and they shoul d.

CHAI RVMAN SOCKWELL: Thank you, Ms. Renshaw.

The issue of the notifications is one that as |
recall at one tinme probably did not -- certainly did not include
the information to define party status and certain other nore
efficient and effective aspects of our mailings that are
currently the norm

However, because all parties that were noticed on
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the case wuld have received an equivalent | evel of
notification, there was no discrinination intended nor inparted
upon anyone who would have received a notice fromthe Ofice of
Zoning, and therefore, all of those notified or noticed would
have received the same |imted | evel of information.

And on that basis one cannot hold the North
M chi gan Park group out as having been singly denied access to
the appropriate docunentation of the time for persons being
notified about pending cases.

So on that basis, again, | feel that it is
unfortunate that the docunentation sent at that tine was |ess

conpl ete and | ess explanatory than that which is currently sent.

But the noticed organizations and persons have
access to the Ofice of Zoning and would have had the
opportunity prior to the case comng before this Board to have
deternmined the status and type of representation that they would
provi de.

So, again, | do not believe that there is a reason
to honor this.

VI CE CHAI RPERSON CROSS REID:  Are you done?

CHAI RMAN SOCKVEELL:  Uh- huh

VI CE CHAlI RPERSON CROSS REID:  Ckay. M. Chairnan,
I agree with you, but | think that when | |ooked at the
subm ssion and there was a copy of that notice regarding party
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status in it, | assuned that it had been, but then M. Sansone

poi nted out to us that perhaps they didn't see it.

Nonet hel ess, if they were not -- it was not the
new rules, but it was the old rules. And the old rules, the
only difference | see is that with the new rules they're

required to have requested 14 days prior to the hearing and the
old rules was that they cone to the hearing and they could
request party status.

So certainly the opportunity was there for themto
have done so, notwi thstanding the fact that the rules changed
and, you know, still the old rules were operative, and as such
the opportunity was not denied them to have requested party
status. | think that's the bottom i ne.

CHAI RMAN SOCKWELL: Thank you very much.

I would agree. Any nore discussion on this one?

VI CE CHAI RPERSON CROSS REI D: I have no further
di scussi on.

CHAl RVAN SOCKWELL: May | entertain a notion to --

VI CE CHAI RPERSON CROSS REID: M. Chairman, |
woul d deny the notion to grant party status to the Concerned
Nei ghbors of North Mchigan Park at this point. | nean party
status, nunc pro tunc.

CHAI RVAN SOCKWELL: All right. | wll then second
your notion.

Any di scussion further?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

(No response.)

CHAI RMAN SOCKWELL: All in favor?

(Chorus of ayes.)

CHAI RMAN SOCKWELL: Opposed?

MEMBER RENSHAW  Opposed.

SECRETARY PRUI TT: Motion fails for lack of a
quorum Excuse ne. |'msorry.

MR. HART: Staff would record the vote as three to
one to zero, M. Sockwell -- M. Reid, M. Sockwell, and M.
Hol man by proxy vote. And Ms. Renshaw in opposition, and M.
Moul den not present, not voting.

CHAI RMAN  SOCKWELL: Al right. The next item
regarding the same case is a request for an extension of tine to
permt ANC 5A --

SECRETARY PRU TT: Actually --

CHAI RMAN SOCKWELL: Oh, excuse ne. Is that tied
to the nunc pro tunc?

SECRETARY PRU TT: No, that's not tied to the nunc
pro tunc. That was tied to an earlier date which we just put
before you, the sort of order that went out when they asked for
an extension earlier.

What they're really asking for right nowis also a
reconsi deration or rehearing. So if you look at from one
t hrough four the reason's for requesting.

CHAI RMAN SOCKWELL: Al right. Well, okay. The
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reconsi deration and rehearing.

Number one, ANC 5A states they were not given an
opportunity present closing argunent at the hearing on February
23rd, which prejudiced their ability to fully present their
case.

ANC s generally don't present closing argunents.
The applicant presents closing argunents. The ANC nmkes its
presentation and has the right to cross-exam ne wtnesses and
parties and the applicant. But the closing remarks are always
the applicant's responsibility al one.

So | would say that nunber one does not apply.

Nurmber two, new evidence regarding environmental
i mpact has been discovered regarding the Anacostia watershed
network requiring additional testinobny to be received about the
potentially negative environnental inpact of any construction on
the Boys Town property, and perhaps requiring that an
envi ronnental inmpact study be conpleted before any construction
on the Boys Town site is begun.

Wth regard to environnental inpacts, those are
the responsibility when it comes down to construction. They're
the responsibility of the Departnment of Consuner and Regul atory
Affairs. Actually the Departnent of Health and the Departnent
of Consunmer Regulatory Affairs is the responsible agency because
the permts are applied for at that agency.

As  such, they are not in thenselves the
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responsi bility of Zoning, nor this Board. So | feel that if
there is to be an environnental response to any construction
that resulted from this order or that mght result from the
order, that would be handled during the permt process and not
sonmething the Board would visit in this case, having already
been di sposed of.

New evidence was not presented so therefore, it
does not bear upon the results of the case.

And nunber three, apparently a deer was killed by
a motorist. The inpact of a dead deer on M chigan Avenue cannot
be defined clearly as being a relevant issue for Boys Town
sinmply because there are enough wooded areas, both on this side
of the District line and the other side of the District line
that a ranging manmmal, such as a deer, could have wound up in
that nei ghborhood having cone from sone distance, through a
string of green areas that are quite prevalent in that

nei ghbor hood.

There's no way of being -- of calculating that a
deer came from Point A or Point B. I mean | personally have
seen deer running up 16th Street, and | don't know where they

cane from
But the point is that | don't believe that there's
any way, barring a tagged animal from a designated area, that we
can determine that the deer has any relationship directly or
indirectly to the Boys Town proposal and the order that was
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i ssued.

And nunber four, in my point of view, they say the
deci sion was not received by ANC 5A in a tinely manner, and not
until January 4th, 2001, and did not appear to have been mail ed,
nor was it received in accordance with their regular procedures,
and therefore they have not had sufficient tine to respond to
t he deci sion and order

Deci sion and order don't warrant a response.

SECRETARY PRUI TT: Actually M. Chair --

CHAI RVAN SOCKWELL:  Yes.

SECRETARY PRUI TT: Can | respond to that?

CHAI RVAN SOCKWELL:  Yes.

SECRETARY PRUI TT: This is true. There was a
problem in mailing. O course that's the holidays. VWhen we
found out that they did, you know -- an order becones effective
ten days after the receipt. And so we gave them ten days after
January 4th to either ask for the reconsideration or to do their
appeal right.

CHAI RVMAN SOCKWELL: | see. So they do get --

SECRETARY PRUI TT: They did get their ten days.

CHAI RVAN  SOCKWELL : They did get their full --
they did get the ten days.

SECRETARY PRUI TT: Correct.

CHAI RVAN  SOCKWELL : I forgot about that. I
apol ogi ze.
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SECRETARY PRU TT: It's actually in the order that
was passed out, that we gave you.

CHAI RVMAN SOCKWELL: That's right.

SECRETARY PRUI TT: W covered that in there.

CHAlI RVAN SOCKWELL: Ckay. So then we can go to
nunber five.

MEMBER RENSHAW M. Chairman, could | just ask a
guestion right at this point?

CHAI RMAN SOCKVEELL:  Yeah.

MEMBER RENSHAW Did we know -- did you have in
the record when ANC 5A net in January? And would that have any
effect on their ability to respond to the decision and order?

CHAI RVAN  SOCKWELL : That's a good question. I
don't have the answer to that.

Staff?

SECRETARY PRUI TT: | want to nmake sure |
understand. You want --

MEMBER RENSHAW They would have to review the
docunent in a public neeting.

SECRETARY PRUI TT: Right.

MEMBER RENSHAW And so |I'm asking, it mght have
been outside the wi ndow of ten days.

SECRETARY PRUI TT: That is very true.
Unfortunately we don't -- we can't gear our issuance of orders
to ANC neetings. When they're finished and conplete we get them
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out. And wherever that date falls it falls.

MEMBER RENSHAW  But | nean --

SECRETARY PRUI TT: That's how its been for the
| ast 42 years.

VI CE CHAI RPERSON CROSS REIl D But typically the
ANC doesn't respond -- ANCs don't respond to orders?

SECRETARY PRUI TT: Well, they have the right to
appeal if they would Ilike.

VI CE CHAI RPERSON CROSS REI D: Ri ght, but what |'m
saying is that it's not sonething that's mandatory.

SECRETARY PRUI TT: Correct. And this case has
been around for a very long tinme and we'd been getting calls
daily on when the order was going to be ready. So it wasn't a
matter of --

CHAI RVMAN SOCKWELL: Mre than that it woul d appear
that if the procedures for a ten day w ndow are not designed
specifically around any groups neetings schedule and that would
even include ANC s that are party to the case automatically, and
that that has been the procedure continuously, | don't see that
there is anything that would need to be done with regard to
t hat .

Unl ess the procedures change, it would just be a
requi renent that the Advisory Nei ghborhood Conm ssion understand
what the linmtations are.

SECRETARY PRUI TT: Correct.
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CHAI RVAN  SOCKWELL: Nunmber five -- nunber five
states that property owners wthin the 200 foot range, the
Concerned Nei ghbors of North M chigan Park wi shed party status.

We have di sposed of that.

Number  si x. A decision and order doesn't

accurately detail specific conplaints. Concerns were presented

I don't know whether there's anything to be said there. I's
there a reason for staff to believe that this order contained
| ess detail than is traditional in orders of this type?

SECRETARY PRUI TT: No, sir. The issue with cases

like this is that there are a lot of neighborhood issues that

cone in that the Board has no jurisdiction over. And those
issues don't get into the order. But they are in the
di scussi on. And they rightfully shouldn't be in the order

because you have no jurisdiction over them
CHAI RMAN SOCKWEL L: Since those concerns are not
detailed in this letter --

SECRETARY PRUI TT: It's hard to tell you what they

CHAI RMAN SOCKWELL: It's hard to tell exactly what
they may have been and whether they were rel evant or not.

Nurmber seven, decision and order does not enforce
BZA's own requirenents placed upon Boys Town as delineated in
its April 12th order, but instead grants a special exception
even thought Boys Town did not fulfill the BZA's specific
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conditions stated in the order.

Is there a specific reason why staff would believe
that --

SECRETARY PRUI TT: | don't believe we -- the nenp
to file is not in order. It is just a nmeno to the file. The
only thing that really holds weight is the witten order once
it's signed.

CHAI RVAN  SOCKWELL : Ri ght. And they site Boys
Town's previous disregard to issued orders --

SECRETARY PRUI TT: To conditions in the previous
one.

CHAl RVAN SOCKWELL: Yeah. And | think that one of
the things that we dealt with in the Boys Town case was whet her
or not they were going to follow through and | believe there had
been a change of |eadership with that group.

SECRETARY PRUI TT: Correct, sir.

CHAlI RVAN SOCKWELL: And that we were |ooking at
new peopl e in charge of Boys Town's facility.

SECRETARY PRUI TT: And that's why the hearing was
ended in February. You gave themuntil October to correct those
changes.

VI CE CHAI RPERSON CRCSS REID: And in the interim -

SECRETARY PRUI TT: If they couldn't, then you were
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VI CE CHAI RPERSON CROSS REI D: Yeah, | think they
were in conpliance with everything else except the community
l'iaison piece.

SECRETARY PRUI TT: Right.

VI CE CHAI RPERSON CROSS REI D: -- and there had
been a change in the directorship, and apparently that had not
been communicated, and | think 1'd even suggested to the
attorneys that perhaps as part of his public relations, you
know, that maybe he could kind of like trigger, help themto be
informed as when a date was triggered as to the expiration and
also to see if they were in conpliance with the order.

But once that was brought to their attention, they
were very nmuch apologetic and then noved to correct that, and
proceeded to have several neetings with the idea that that would
be an ongoing type of thing with the Boys Town and the
conmuni ty.

So | think that what we're looking at, M.
Chairman, is the good faith aspect and |I'm satisfied that that
has been established.

CHAI RVAN  SOCKWELL: In nunber eight, it stated
that finding of fact nunber 17 was incorrect.

SECRETARY PRUI TT: | have --

CHAI RMAN SOCKWELL: Beg your pardon?

SECRETARY PRUI TT: I can read it to you right
here.
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CHAI RMAN SOCKWELL:  Yes.

SECRETARY PRUI TT: It says, "The applicant
requests" -- this is nunmber of youth residents. That's the
subtitle. "The applicant requests a small increase in the

nunber of youths housed in the previously approved Boys Town
youth residential care honme from 15 to 24. A maxi mum of six
youths wll be housed in each of the four proposed youth
resi dents cares hones on the building units.”

MS. SANSONE: M . Chai rman.

CHAI RMAN  SOCKWELL: And | bel i eve their
certificate of occupancy -- excuse nme?
MS. SANSONE: I was just going to point out that

the applicant in their testinmony did show the Board that they
only had six youths currently housed in the facility, and that
fact is reflected in finding of fact nunber seven.

And there's a reference in there, the subject --
oh, I'"ll just read it. "The subject property currently consists
of one youth residential care hone conprised of one residential
bui | di ng housi ng six youths."

And then it went on to nention the energency
shelter houses a maxi mum of 20 youths. The second sentence,
"Al t hough authorized to house up to 15 persons in the youth
residential care hone, the applicant has linmted the honme to six
youths due to the physical space limtation and the nature of
its program?"”
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Then in finding nunber 17, the reference to the 15
youths and the increase from 15 to 24 goes to the nunber of
approved -- the nunber of youth residents that have been
approved for housing in the homes, and the previous order had
approved 15. And the finding of fact nunber 17 goes -- is
tal king about the prior order and not the fact that there are
actually only six of those 15 youths currently housed at the
facility.

So the Board's decision did provide, you know, the
correct basis of the decision. There actually are only six
yout hs there. There's authority to go up to 15 currently, and
now the request in this application that was granted was to go
to 24.

And we felt that these findings accurately
reflected that; that the Board did understand there were only
six youths presently at the facility.

CHAI RMAN SOCKWELL: Yes, as long as the 15 nunber
is a relevant nunber to an approved capacity. |[If they were not
operating at capacity, it would be consistent to be able to
increase the capacity from a known point of authorization as
opposed to a present point of utilization.

I would think that there would be nothing wong
wi th having approached it that way. Board nenbers, any --

VI CE CHAI RPERSON CROSS REID: | concur.

CHAl RVAN SOCKWELL:  And nunmber nine, which is the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

| ast one, careful review of the minutes presented as those of a
comunity advisory liaison conmittee do not clearly delineate
which attendees are staff, work on contract for Boys Town or
which attendees are actually the directly affected property
owners within 200 feet of the Boys Town facility.

And then they state that none of the comunity
advisory liaison commttee neetings actually had nore than a few
attendees who could possibly have been |ocal property owners
based on the minutes subnmitted to the BZA.

And it says that the activity sponsored by Boys
Town appears so far to have been neaningless and ineffective,
and yet, the BZA decision and order inplied that the ongoing
di al ogue between the conmunity ANC and the Boys Town had been
devel oped despite all the testinony and conplaints which were
received at the February 23rd hearing to the contrary.

And they are requesting that additional testinony
is needed in order to properly ascertain the true nature of Boys
Town's efforts to develop a community advisory Iliaison
conmittee.

| believe that it had been discussed that for a
long period of tinme the Boys Town had not conmunicated
effectively. And | don't recall specifically, but | do recall
that at a period, at sone period prior to the BZA hearings, a
period of nonths, there had been sonme di al ogue between Boys Town
and the comunity, and there was sonme di scussion of whether that
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had taken place on or around the tine that the nationa
organi zati on had authorized the noney for the devel opnent.

But |I'm not sure that we as a Board requested any
detail ed attendance records, and in not having done so, and I'm
not sure that we traditionally do so -- perhaps Ms. Reid would
want to clarify on --

VI CE CHAI RPERSON CROSS REID: What's the question?

CHAI RVAN  SOCKWELL : VWhether or not we have
requested generally detailed attendance records for community
iaison conmittees.

VI CE CHAlI RPERSON CROSS REI D VWhat we nmay have

done is to ask that they give us evidence of the comunication

where they had invited the conmunity to attend neetings. And
when the record was open | do not, and perhaps | <can be
corrected, | do not renenber receiving anything that basically

contradicted that position, that which we were infornmed that
they were still not in conpliance.

In other words, they were not holding these
neet i ngs.

Now, the Boys Town representatives say that they
had had nonthly nmeetings and that they -- sonetines the ANC has
not attended, which we don't have any control over.

Nonet hel ess, at |east they have taken -- they have
conplied with their responsibilities to hold the neetings, and
if we had been infornmed prior to a decision that these neetings
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-- certainly there was anple tinme to have done so.

If this was not being done, then we could perhaps
have raised it or tried to do sonething about it, but this is
like so far after the fact that, | mean, | don't know what in
fact they would have us to do in this regard.

MEMBER RENSHAW M. Chairman, | bring to the
Board's attention the attachment, dated Septenber 19, to Ms.
Broadnax, Chairperson of Commission 5A, from Tinmpthy Thomas,
Commi ssi oner ANC 5A-04, where he outlines various points of
concern, and one of those is that conmunity |iaison program that
had been under discussion during our deliberations on the Boys
Town case.

And he talks about the fact that the so-called
advisory liaison committee had no rules of operation, did not
have any bylaws, did not follow Robert's Rules, no specific
menbership criteria, informal group led by the site director.

And there is still the concerns in the commnity
about water runoff, noise, security, and other problens caused
by the Boys Town program

So | want to meke sure that our attention is
turned to this letter. Security is also an issue. And it is
di scussed in the letter that the reported head had not
coordi nated the devel opment of a security plan with 5A nor the
commander of the Fifth District police precinct, as required by
t he BZA.
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VI CE CHAlI RPERSON CROSS REI D But this letter, M.
Renshaw, was this letter -- are you saying this letter was
contained within the materials that we received?

MEMBER RENSHAW Yes. It was attached to --

VI CE CHAI RPERSON CROSS REID:  No. No. No. Prior
to the subm ssion we got |ast week. I nean, this was witten
Sept enber the 19th. Was there any submission to the Board to
make us aware of any concerns they had regarding --

MEMBER RENSHAW Not wuntil we received this
January 16th letter.

MS. SANSONE: M. Chairman.

MEMBER RENSHAW As far as | know.

VI CE CHAI RPERSON CROSS REI D: The point | was
maki ng was - -

CHAI RMAN SOCKWELL:  Yes.

MS.  SANSONE: The Board did have this letter.
This was part of -- this letter was subnitted to the Board after
the six-nmonth period. It was part of the ANC s report back to
the Board on Father Flanagan's progress over the six nonths the
case was held in abeyance.

And so this letter was in front of the Board at
the time it nade its decision and the Board had gone through all
of these itenms to -- and conpared them with the applicant's
report to ascertain whether the Board's conditions had been
approved of.
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Then as part of the conditions in the Board's
order, in order to address the ANC s Septenber 19th letter the
order did include condition nunber eight for the applicant prior
to finalizing the plan to actually consult with the ANC 5A, the
full commission, the comunity advisory liaison commttee, and
the commander of the Fifth District, and to the greatest extent

possible to incorporate those recommendations into the final

pl an.

So that aspect of the ANC s September 19th letter
was addressed. Then as to the -- there was a response also to
the concerns about the comunity Iliaison conmittee, and the

Board in condition nunber 13 ordered the applicant to continue
to convene the conmittee on a not l|less than quarterly basis.
And that was to provide a dialogue with the nenbers of the
community, the ANC, and Boys Town, and then to report back to
t he ANC annual ly.

That kind of followed up on the old order that

Fat her Fl anagan's had been operating under. But then in nunber
14 to address the concern that there might not be -- the
conmmunity advisory |liaison commttee nmight not have proper

procedures in place for the conmttee, there is a condition that
no later than the first regularly scheduled nmeeting of the
advi sory conmunity liaison cormittee after the issuance of the
deci si on and order, which was in Decenber of 2000.
The applicant shall bring before the conmittee,
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for discussion and action, a proposal relating to comunity
representation on the conmittee and a proposal for rules of
procedure.

So there was a condition put on the applicant to
try to address these concerns that the conmttee needed to
function in a nore procedurally proper manner and, you know,
take the role in bringing this to the committee's attention

And then of course, the conmittee is the group
that would have to deci de whether the proposal was adequate, or
what they wanted nodifications, but at |east the Board' s order
did place in the applicant's court the responsibility for
getting this task going and addressing the ANC s concerns.

So those -- so, | guess in summary the Board did
have the September 19th, 2000 letter before it when it made its
decision and did address all of these concerns in its decision
and in writing.

CHAI RVAN SOCKWELL: Under that it would seem that
the issue of the advisory liaison committee my still be
unr esol ved dependi ng upon whether or not they have had a neeting
since the actual order's effective date.

So it may be premature, certainly, to respond to
this issue since it would not have had to be resolved prior to
quite recently, if even then, based on the fact that we would
only have required themto neet quarterly.

In the security plan issue --
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MEMBER RENSHAW  The security plan issue was with
t he Septenber 19th.
CHAl RMAN SOCKWELL: Right.

MEMBER RENSHAW | just --

CHAI RVMAN SOCKWELL: I'msorry. It's right there.
MEMBER RENSHAW | just want to say, M. Chairnan,
that | wish the order had been sent to the Board nenbers as a

review. We're kind of operating here w thout a rem nder of what
was sent out in Decenber of 2000.

CHAI RMAN SOCKWELL : I would agree that it would
have been advantageous to have the order attached to the
package. But I think in general the bulk of the items that are
listed in the request are itenms that either we feel are not
relevant to the consideration of such a request or mmy not have
been given tine to take effect per se.

But | think that npst of them have been handl ed by
either corporation Counsel's responses or staff's responses or
Board menber responses as to their validity.

I am always hopeful that these orders that are
i ssued on cases where there is sonme controversy do result in a
positive rather than a negative result wth regard to what

happens to have been the case in the past, and what hopefully

will be the circunmstance of the future.
And we do hope that the ANC will nonitor very
careful ly. We hope that the North -- Concerned Neighbors of
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North M chigan Park will do their utnpst to nake sure that the
Boys Town staff and nanagenment are on top of that issue, all the
i ssues that were discussed.

Runoff issues, etc. were all part of the order and
part of the proposed response by Boys Town. And | don't know
how it's going to cone out, but | certainly hope that it is in a
favorabl e way that these things are resolved and that they don't
have to wind up as continued bones of contention

So | would nove that we not grant the extension or
the reconsideration request in that the reasons are not

substantial to the extent that such a request would be

desirabl e.

VI CE CHAI RPERSON CROSS REI D:  Second.

CHAI RMAN SOCKWELL: All in favor?

(Chorus of ayes.)

MEMBER RENSHAW  Opposed.

CHAI RVMAN SOCKWELL: Opposed.

MR HART: Staff would record the vote as three to
one to zero, M. Sockwell, M. Reid, M. Holnman not to grant

request; Ms. Renshaw opposed. And M. Moul den not present, not

voti ng.

CHAI RVMAN  SOCKWEL L : Al right. What's the next
i ssue?

MR. HART: The next, we're going to cases to be
deci ded section, Section Ill of the agenda. Application 16639
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of Larry Origlio.

Pursuant to 11 DCVMR 3103.2 for a variance fromthe
requi renents of Subsection 2001.3(a), (b), and (c) to allow an
enl argenent on an existing non-conform ng structure, and under
Section 3104.1 for a special exception to allow a nonconform ng
rear yard -- something's missing here -- and width of an open
court under Subsection 223.1 for a proposed deck addition for a
single-famly dwelling in the R5-B District at prem ses 1927
Biltnmore Street, N.W, Square 2546, Lot 82.

The hearing date for this case was January 2nd,
2001. Board nenbers participating was Ms. Reid, M. Sockwell,
and M. Parsons.

The Board deferred the decision to this neeting
and requested the follow ng subm ssions be nmade by February 2nd
of this year. The Board requested dinmension draw ngs include
di mension on the plat, and sectional drawings as requested by
the Board. These drawings are submitted in a tinmely manner.

COVM SSI ONER PARSONS: M. Chairman, if | mght
junp in here.

CHAI RVAN SOCKWELL: Pl ease.

COWM SSI ONER PARSONS: I want to pass down to you
what is called Document B, which are photographs of the alley,
are not of the subject property, but of other sinmlar treatnents
that M. Oiglio showed us |ast tine.

You may recall that the sketches that he produced
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last time were unsatisfactory. So we asked him for sone new
pl ans.

Last tinme the plans showed a total height of the
"Il call it the enclosure, the fence on the top. You may
remenber it had lattice work around it, of 15 feet, which | felt
was too high in the context of the photographs |I've just showed
you, which shows a garage with a deck i mediately on the roof.

Unfortunately t hese new draw ngs show the
situati on worsening. What he has done, and |'m not sure why,
and maybe another hearing is in order, but you can see on his
sketch there that there's a sloped roof to his garage, rather
than building the deck directly on the flat roof, which is nore
customary, certainly here in this alley, which gives hima lift
of about four feet to get this up into what | consider to be out
of scale with the rest of the conmunity.

So what isn't evident because there's nothing in

writing is why he chose a sloped roof. It may be that he's
trying to get out a wi ndow that will be converted to a door or
sonet hi ng.

But | would think the stairs down fromthat second
floor to the deck would preclude this elevation that's shown in
the [ower |eft corner

CHAI RVMAN SOCKWELL: It appears that his | ower deck
and a stair to the garage are establishing a height above grade
from which he would have to get headroomto step off into -- if
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you look at the |lower right hand corner -- where he would have
to step off to the level of his garage floor

Apparently what he has done is raised the roof so
that he could get headroom cl earance, and that forces his deck
to be higher perhaps, although the dinmension is not given
Well, yeah it is. It's given as 13 feet from grade to what
appears to be the underside of his edge beam on the deck, if
that can be assuned.

Maybe it can. |Is he here in the --

COW SSI ONER  PARSONS: For reference this
phot ograph shows the existing deck that | thought could be
pushed back into the court, if you will.

Anyway | think we either have to bring himforward
or ask him-- I'm prepared to vote against this just to let you
know how strongly | feel about it, unless this can be reduced to
the scal e of the existing decks in the nei ghborhood.

We either conduct another hearing or ask for nore
i nformati on or whatever.

CHAl RMAN SOCKWELL: See, one of the issues is the,
for exanple, 1918, which is on the west side of the alley,
certainly has a very high floor above. It's this one. I'm
assum ng that this is seven or eight feet.

COW SSI ONER PARSONS: Seven or eight.

CHAI RMAN SOCKWVEELL:  Yeah

COWM SSI ONER PARSONS: Plus a four foot wall.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43

CHAI RMAN SOCKWELL: Plus a --

COW SSI ONER PARSONS: Five foot wall. That's
what | expected he'd conme back with, is that kind of a
treatnent.

CHAI RVAN  SOCKWELL : So, you know, it's probably
one, two, three, four, five, six, seven -- yeah, it's probably

11 feet maybe to the floor of that, maybe |ess dependi ng upon

exactly whether or not this -- | think this notch is above, but
may not be above the level of deck. | just don't really know at
t he nmonment.

So the question is apparently what he attenpted to
do in this nore definitive solution is to develop a three |evel
deck system with his probable porch dropping down to a raised
deck, dropping down again to the level of his garage, and then
at that sane second drop position going toward the rear of the

lot, creating a stair to what is now a roof-top level large

deck.

And it appears that there's a 13 foot dinension
here which probably could have been -- could have been probably
ten, six if he had brought the deck -- if he had renoved the

| oner deck and conme across a paved yard and then gone up to his
proposed deck. It would have kept everything pretty nmuch in
l'ine.
But as it is now it seens to be pushing the
envel ope. It may have been done that way in part to create a
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I evel of additional privacy by being above the level of the
adj acent properties. | don't know.

But it does seem to nmake nore obvious the
character of his rear as related to the character of the
phot ographed rears of other properties within that section of
the alley. So I'mnot sure that that's a good thing.

COW SSI ONER PARSONS: Ri ght . | agree, but |
certainly don't feel it's productive to deny this if we can --

VI CE CHAI RPERSON CROSS REI D: If we can get
further clarification.

COW SSI ONER PARSONS: If we can get further
clarification.

CHAI RMAN SOCKVEELL:  Yeah.

VI CE CHAI RPERSON CROSS REI D That's what | want.

COW SSI ONER PARSONS: As to why this deck can't
be | owered at |east four nore feet.

VI CE CHAI RPERSON CROSS REI Dt Can't we just Paul
Hart to ask hin®

CHAl RVMAN SOCKWELL: | don't see why we can't.

M. Oiglio?

MR ORIGAIOC  Yes.

MS. BAILEY: M. Chairman, generally this is a
nmeet i ng. So you would need to waive your rules to accept M.
Oiglio's statenment at this tine because this is a public --
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CHAI RMAN  SOCKWELL: For clarification, | would
request that we waive the rules in order to nore fully
understand the draw ngs and the neani ng of them

VI CE CHAI RPERSON CROSS REI D: You can ask him
directly.

CHAI RMAN SOCKWELL: M. Origlio.

MR. ORIGLI O Yes.

CHAI RMAN SOCKVELL: Cone forward pl ease.

VI CE CHAlI RPERSON CROSS REI D: Does he have to be
sworn or anything?

CHAI RVMAN SOCKWELL: | guess that continues from --

VI CE CHAI RPERSON CROSS REI Dt Does he have to be
swor n?

MS. BAI LEY: Let's do it just to be on the safe
si de.

Pl ease rai se your right hand.

(The Wtness was duly sworn.)

MS. BAILEY: Thank you.

CHAI RVMAN SOCKWELL: The question is with regard to
the plans that you have provided for this subm ssion, what is
the -- it appears to ne that what | stated is the fact of what
you' ve provided, which is a raised |ower deck leading to a drop
down to the level of the actual grade, ad from that point a
rise up to the height of your proposed |large deck in the rear.

But by the sane token having created this
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internediate |ower deck, you're forcing the roof line of the
garage, which of course is water protected, to slope upward for
headr oom pur poses.

MR ORIGIO If I could just first start, the
architect reconmended that the deck be at the height of the back
bui l ding, which is 13 feet. From the ground to where you woul d
wal k out of the second floor is 13 feet.

And he stated that | would | ose at |east one third
of the deck space if we had a deck that stepped down and was
only, say, 10 foot, five off the ground.

Wth that he recommended a nmenbrane roof, and
again I'm not wedded to the membrane roof. He said that would
bring the water off the top deck nore efficiently.

Where he has listed | ower deck, that's really not

true. That's only a wal kway. It's about 30 inches in wdth.
So it's really not a |lower deck. |It's just a carport.
CHAI RMAN  SOCKWELL: I see what you're saying.

VWhat was the reasoning for providing this | ower deck?

MR ORIGLIO Oh, okay. It --

COW SSI ONER PARSONS.: It exists, right?

MR ORIGLIC He said he thought it mght be nore
pl easing to the eye. So we could just add some nore stairs and
just do away with that wal kway. It's just like a 30 inch
wal kway. It's really not a |ower deck to do anything.

CHAI RVMAN SOCKWELL: That |ower wal kway, why was it
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created as a raised --

MR. ORIGLIGC He thought it would be nore pleasing
to the eye, and that it would connect the back yard nore
efficiently. But again --

COW SSI ONER PARSONS: The real reason you're up
for 13 is so that you can come out of the second floor?

MR ORIGLIO Yeah. | --

COW SSI ONER  PARSONS: Whereas your previous
sketch had stairs conming out of the second floor.

MR. ORIGLIO  That's correct. That's correct.

COW SSI ONER PARSONS: And he's suggesting that
you do this sinmply to mexi m ze the deck space?

MR ORIGLIO That's correct. He's drawn a |ot of
decks in the nei ghborhoods, and he --

COW SSI ONER PARSONS: It would make -- yeah.

MR. ORICGLIO He said | would probably |ose about
30 percent.

(The Board conferred.)

CHAI RVAN  SOCKWELL: M. Oiglio, it is being

suggested by the Board that you nodify the design to reduce the

overall height of the wall as it wll protrude. It will be
vertically a nmuch nore inmposing elenent than we feel s
appropriate with npst of the adjacent -- and that includes
across the alley and down the alley -- with nost of the adjacent

yard devel opnents.
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In the color photographs that you provided, | see
but one that |ooks like it exceeds reason. And it's down at a
corner of the alley where there's a --

MR ORIGLIO Right

CHAI RMAN SOCKWELL: -- latticed, very high walled
construction. But that particular one isn't before us today.
It appears that the norm woul d be sonething | ower.

And were you to -- first of all, if you cone down
the steps to the level of the yard it allows you to have either
one |evel of steps down and | assume that you're going to not
| ose any risers on the other side.

So you got 15 risers going up. You'll have 15
risers going up either way. I don't see any reason personally
why this intermediate raised deck, raised pathway, wth a
limted utility to get you frompoint A to point B, needs to be
t here. It has a railing around it. Railing and all of that is
really to keep you fromfalling off of it because now you' re 30
i nches, or so off the ground.

| don't see why you can't just come down to the
ground and then go up to the deck and take away all of that
conplexity, and keep this thing at a nore reasonabl e scale.

MR ORIGLIO Okay. Again he --

CHAI RVMAN SOCKWELL: And the other thing is because
you' ve put this thing up in the air, you ve actually lost a use
of part of that rear yard between the stairs going up to the new
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deck and the original porch because you can't wal k across there.
You're going to have to sweep out fromunder it and all that.

But that's not really ny issue. My issue is that
it forces a height increase in your deck that is not sonething
that was previously presented and is not sonmething the Board
really wants to entertain.

MR ORICGLIC Ckay. The nmain reason why the
architect did entertain it and suggest it is, again, because of
the height requirement of 13 feet to step out of ny building.
It wasn't specifically for all this other small walkways and
decking. So again if you suggest that --

CHAI RMAN SOCKWELL : | mean | -- and there's logic
to having that that way.

MR ORIGLIO  Sure.

CHAI RVAN SOCKWELL: While across the alley | know
at | east one building the deck does open directly out.

MR ORIGLIO Right

CHAI RVMAN  SOCKWEL L : The only thing that | would

suggest is that if other Board menmbers would concur, if you used

an open -- like that -- an open lattice railing as opposed to a
solid railing, it would certainly take away a lot of the
perception of height. It would make nore transparent the

relationship. And --
COW SSI ONER PARSONS: I"m not going to agree to

this. "Il tell you what he's asking us to do is he doesn't
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want to lose a little bit of open space in his own property.
And the result is he's intruding on the open space of the alley,
and | just don't think it's right.

We've got a standard way we do these throughout
the city. They're flat roofs with decks on them And if they
have to make up a difference in elevation they ought to do it
within the context of the deck and not force the deck up in the
air because they don't want to go down a set of stairs when they
come out of the living room

CHAl RVAN SOCKWELL: | nmean, his options -- | don't
know what his options -- he's got 23 feet in full dinmension, |
guess, length-wise fromthe rear of his house to the alley line.
And he can certainly accompdate the difference in Ievels,
either at an internediate point within the deck or probably |ess
acceptable to him would be coming out and then stepping down
from say, a three foot extension.

You could bring the deck out the first ten feet
and then step it down so that the rear of the deck would be
| ower and then bring the stairs up to the lower portion of the
deck and then you'd have -- and then catch the steps at that
i ntermedi ate point.

And that's an opportunity that you have because
you do have 23 feet to deal with, which would give you a very
good, deep, ten foot deck and then a sonmewhat |ess deep
additional deck area, and | think that that probably in itself
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gives you an efficient use of the i mediate area outside of your
room your bedroom

And the additional area has a slightly separated
but certainly adequate area, and it would seem that if you did
that you wouldn't | ose any usabl e height in the garage.

MR ORIGIO Ckay. So then the garage would be -
- | guess if we could go back to the height, |ooking at the
garage, the openings, where should the deck, | guess start, the
flooring fromthe ground up? Eleven feet? Ten feet?

VWhat woul d you prefer?

CHAI RVAN  SOCKWELL: From the ground up if you
elimnate the -- well, let's put it this way. At the point
where the garage -- where the deck attaches to your house, you
can establish that point as your point of level transition from
inside to out. You cone out ten feet.

MR. ORIGLIO  And that can be 13 feet in height?

CHAI RMAN SOCKVEELL:  Yeah.

MR ORIGLIO And about ten feet --

CHAI RVAN  SOCKWELL : Then you conme down and you

step down to the next level and that wll continue out. And
then you can -- you'll still be able to have a mininmal slope for
run-off on the roof below It doesn't have to be an extrene
sl ope.

MR. ORIGLIO  Right.

CHAI RVAN SOCKWELL : It can be essentially a flat
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roof but not really, and the water will still run off of it.

MR ORIGALIC  Yep.

COW SSI ONER PARSONS: So we end up with an eight
foot opening or so for the garage door?

CHAI RVMAN SOCKWELL: Yeah, you'll still have--

COW SSI ONER  PARSONS: And then no nmore than a
foot of space between that and the floor of the deck.

CHAI RVAN SOCKWEL L : Unl ess you're driving a truck
you can still get away with a seven foot garage door height.
' m saying unless you're driving a GVC truck.

MR ORIGLIO No.

CHAI RVAN SOCKWELL : So and you're going to have a
two car capabl e openi ng.

MR ORIGAIC It's going to roughed in two
openings. That's correct.

CHAI RVAN  SOCKWELL : I believe that that wll
satisfy some of the concerns of the Board with regard to
allowing this extrenme height.

MR ORIGLIO Okay.

CHAI RVMAN  SOCKWEL L : And if you can get that nuch
hei ght back out of it, | think that it sill allows you to have
your solid railings for privacy and -- because that wasn't
consi dered an issue.

MR ORIGLIO  Sure.

CHAI RVAN  SOCKWELL: It's the height that's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5l

consi dered the issue.

MR ORIGIC Okay. Just for sonme clarity, that
13 down by the garage, that may end up being, say, ten feet?

CHAI RVAN SOCKWELL:  Yeah.

MR ORIGLIO Sonething like that.

COWM SSI ONER PARSONS:  Absol ute maxi mum ten feet.

CHAI RMAN SOCKWELL:  Yeabh. | nean you're going to
use the sanme size nenbers, which are apparently you're going to
use a two-hby-12.

MR ORIGLIO Correct.

CHAl RMVAN SOCKWELL: And then that |ooks like it's
attaching to a two-by-six or eight for the long run of the roof
rafters. So the operative word is seven or eight feet plus one
is nine. You're going to be somewhere under ten feet to the top
of you garage roof.

COW SSI ONER PARSONS:  And a 42 inch rail.

CHAl RVAN SOCKWELL: And a what ?

COWM SSI ONER PARSONS: A 42 inch railing or wall.

CHAI RVAN SOCKWELL : Yeah. Well, what he's going
to do is he's actually going to have a double roof because he's
chosen to -- he's having a garage under there. So he's really
go this dual thing. So he's going to have probably 24 inches of
structure above the garage door.

So if it's an eight foot garage door he should be
able to acconplish everything in ten, six. And that's including
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t he menbrane roof.

The only problemthat | see to this solution is in
the long termif he has to replace the roof, he doesn't have a
crawl space to get up in there. And that's -- and he doesn't
have a craw space at all to get up in there.

COWMM SSI ONER PARSONS: How do the rest of these
peopl e acconplish that?

CHAI RVAN SOCKWELL: Basically --

COW SSI ONER PARSONS: Maybe what we should do is
let his architect work this out.

CHAI RMAN SOCKVEELL:  Yeah.

COWMM SSI ONER PARSONS:  And send us another set of
drawi ngs and nmake sure we understand what's goi ng on.

CHAI RMAN SOCKWELL: Yeah. Get with your architect
and see if you can.

MR ORIGLIO Anot her suggestion is that there's
metal that they just put under the deck. It's just flat right
out . He just suggested a nenbrane roof as an option. I
probably won't go that option because nobst of ny neighbors |'ve
spoken to have just this netal that goes under the wood that is
just flat right out.

MR ORIGIC I nmean, you could do a standing
seem

MR. ORIGLIO Yeah.

CHAI RVAN SOCKWELL : You could do a standing seam
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or a flat seem netal roof on there. |It's never going to see the
light of day. You're going to have a little trouble clearing
| eaves off of it, and it really isn't supposed to run off into
the alley. |It's supposed to run off to a drain.

MR ORIGLIO Right. Right. Drain pipe.

CHAI RMAN SOCKWEL L : Yeah. So you'll have to work
that out. But that's a building code issue and not a zoning
ordi nance issue.

But | think that if you can present us with a
drawi ng that brings this back down, your architect can nodify
some of the drawi ngs that you have here easily enough.

MR ORIGLIO Can | just --

CHAI RVMAN SOCKWELL:  Yes.

MR ORIGIO -- ink it in, you know, what you
suggest at this point and that would remedy my going back to the
architect.

CHAI RMAN SOCKWELL: To ink it in nmeans that you'll
have to -- your section one and your alley elevation are the two
drawings that are the ones that are going to be a slight
problem The way that you're going to have to handle that is to
either erase what's on the drawing and raise the base, which is
not as easy as doing the other.

I mean these are not really sophisticated
dr awi ngs. I mean you're |ooking at maybe two hours of draw ng
tine.
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MR ORIGIO \Watever you're confortable with., |
have sone nmore originals with ne.

CHAI RVAN SOCKWELL: Any way that you can nodify --

COW SSI ONER PARSONS: The stairs you're going to
change?

CHAI RVAN  SOCKWEL L : The stairs are going to
change. You're going to have your original stairs com ng back
off the porch from the house again because that won't npve.

Then you're going to have a new stair going up to a new height.

You're going to have a nuch flatter garage roof or
maybe your architect's going to suggest another solution which
woul d be to put a nmetal construction underneath the deck support
so you don't have, as you have here, two separate and unrel ated
supporting systens, one carrying only its own weight, and the
ot her carrying the deck

COWMM SSI ONER PARSONS: | don't know if this would
be hel pful, but we could, and you may regret this, but we could
say that the alley elevation, alley facing elevation could be no
hi gher than 13 feet including the parapet. I mean that would
get there. That woul d acconplish the sanme thing, and then you
go design it according to code. But that's the zoning issue, is
the light and air in the alley.

MR. ORIGLIGC  And you said what that would be from
the ground to the top of the fence is 13 feet?
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COW SSI ONER PARSONS: It may be 14, but | nean

that's -- rather than doing drawings we could do it by the

witten word.

CHAI RMAN SOCKWELL : It's going to be 13, eight if

you have --
COW SSI ONER PARSONS: | will go to 14.
CHAI RVMAN SOCKWELL: -- if you allow a 44 inch --
COWM SSI ONER PARSONS:  Well, let's go to 14.
CHAlI RVAN SOCKWELL: -- guard.
COW SSI ONER  PARSONS: Because | think that's

what's in the rest of the alley.

CHAI RMAN SOCKWELL: Yeah. Fourteen foot overall

hei ght to top of railing.

MR ORIGLIO O railing.

CHAI RVMAN SOCKWELL: O railing, right.

MR. ORIGLIO  Right.

CHAI RVMAN SOCKWELL: The vertical posts --

COWM SSI ONER PARSONS:  Okay.

CHAI RMAN SOCKWELL: -- are enbellishnents and they
can go up higher.

COW SSI ONER PARSONS: Okay. I"l'l nmove approval

on that basis then.
CHAI RMAN SOCKWELL: Al'l right.
have any problens with that?

VI CE CHAI RPERSON CROSS REID:  No,
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resolution of it rather than having him come back. W can take

care of it.

CHAl RMVAN SOCKWELL: Then do that as a notion.

VI CE CHAI RPERSON CROSS REID: | second.

CHAI RMAN SOCKWELL: And you're understandi ng that
14 feet will be your top of railing?

MR ORIGLIO Yes, of railing.

CHAI RVAN SOCKWELL: Yes, fromthe alley elevation.

MR ORIGLIO Right.

CHAI RMAN SOCKWELL: Gkay. No nore discussion.

Al in favor?

(Chorus of ayes.)

CHAI RMAN SOCKWELL: Opposed?

(No response.)

VI CE CHAI RPERSON CROSS REID: WAs Anne in that?

CHAI RVAN SOCKWELL:  No.

MEMBER RENSHAW Just for the record, | did not
participate in this case. So therefore |I'm not voting.

MR. HART: M. Chair, please bear with ne while |
read this. The vote is three to zero to approve adjusted plans
to reflect the concerns of the Board, because --

CHAI RVAN  SOCKWELL : To approve nodified plans
providing an alley elevation of the deck of no greater than 14
feet above grade to the top of the parapet railing.

SECRETARY PRUI TT: M. Sockwel | --
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SECRETARY PRUI TT: -- | think we could nake that a

condition since there were no persons or parties in opposition.

CHAI RVAN SOCKWELL: Ckay.

SECRETARY PRUI TT: And nmeke it a summery order and
then with the condition as you stated.

MR. HART: Thank you.

CHAI RMAN SOCKVEELL: Thank you.

MR ORIGICO One nore clarification. Do you
still want some --

CHAI RVAN  SOCKWELL : You're going to need to
present your adjusted plans to the permt office. We woul d
suggest -- we would require a set of your final plans to be
submitted to the record.

MR ORIGLIO Okay. To this office.

CHAI RMAN SOCKWELL: To this office.

MR ORIGLIO Okay. Very good. Thank you.

CHAI RMAN SOCKVEELL: Thank you.

Al right. WIIl you call the next item pl ease.

MR. HART: Appeal nunber 16646 of Daniel Serwer
and Janmes W McBride, pursuant to 11 DCVMR 3100 and 3101, from

the administrative decision of Mchael D. Johnson, Zoning

Adm ni strator, Building and Land Regulation Admnistrator,

Depart ment of Consuner and Regul at ory Affairs,
approximately April 18, 2000, Building Permt No. B426044, f
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two-story garage addition, and on August 8, 2000 with Building
Permit No. B428648, to add a covered wal k connecti on.

Appel lant alleges that the construction of the
garage addition and covered walk connection and unauthorized
commercial use does not conformto the zoning regulations in an
R-1-A District at prem ses 5655 Mdreland Street, NW That's in
Square 2307, Lots 801 and 802.

The hearing date was Decenber the 19th. The Board
menbers participating were and are Ms. Sheila Cross-Reid, M.
Robert Sockwell, Ms. Renshaw, and Ms. Mtten.

The Board deferred the decision to this public
neeting and requested that the follow ng subm ssions be made by
January 16th, 2001, and a response to the subm ssion by February
1, 2000.

The submi ssion was additional information by the
appel | ant concerning the Department of Public Wirks' approval on
the building permt application. This was subnitted on January
16t h, 2001.

The i ntervenor's response to appellant's
submi ssi on was submitted February 1, 2001.

MEMBER RENSHAW M. Chairman, |'d like to state
for the record that | was on this case. First of all, | want to
say that this case is of particular concern to ne because it is
in ny single-menber -- not my single-nenber district, but within
my ANC area, Chevy Chase ANC 3G
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And |'Il state again for the record that | recused
nmyself when the matter came before the ANC, and it did so on
several occasions.

But when it canme before the Board on Decenber
19th, | had to leave early at a tine when | believe there was
sone testinony being received by the Board. And | asked tw ce
for the record to be sent to me and | did not receive the
hearing record in my packet.

So | want to say for the record that that has been
an om ssion from nmy packet and bring it to the Chair's attention
and the Board's attention.

CHAI RMAN SOCKVEELL: Thank you.

Now, so you were unable to read the transcript.

MEMBER RENSHAW Yes, that's correct.

CHAI RVAN  SOCKWELL : Was the transcript prepared
for that?

SECRETARY PRUI TT: I'"I'l have to check. They're
coming in every day so we'd have to check.

MEMBER RENSHAW And | believe |I'm supposed to
receive that seven days in advance, aren't I? O at least with
nmy packet.

SECRETARY PRUI TT: We can find out for you.

CHAI RMAN SOCKWELL: Because of the fact that Ms.
Renshaw did not receive docunentation that would be necessary
for her to effectively discharge her duties as a Board nenber
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with regard to this case, it may be appropriate to continue the

case.

SECRETARY PRUI TT: And, see, you also have a
request for deferral from the applicant -- from the appellant.
Excuse me. |'mso used to do cases.

CHAI RMAN SOCKWELL: And in |ooking at that--

SECRETARY PRUITT: And there's also a motion to
strike. So there's several things but -- and then there's also

a letter fromthe intervenor indicating that they do not think
that the mption should be deferred. This all came in this
nor ni ng.

CHAI RVAN  SOCKWELL : Well, we like for our Board
menbers to be able to conplete their hearing of any case once
started. It maintains a continuity of the Board with regard to
these proceedings, and with this other request for postponenent,
I"d like to get sone feedback frommy fell ow Board nmenbers.

VI CE CHAI RPERSON CROSS REI D: M. Chairman, | do
concur with your position, given the fact that one of the Board
menbers has not had the necessary information that she needs in
order to be able to participate, and | would have no problem
with considering the continuation of the case to allow her tine
to do so.

CHAI RMAN  SOCKWELL : I feel that M. Renshaw
requested in a timely manner the docunentation that she would
need, and it was not available to her, and the transcript is the
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princi ple document by which we conplete our understanding of
cases when we cannot participate for the full period of a
hearing or series of hearings.

So | would, having --

SECRETARY PRUI TT: We'll  nake sure that never
happens. We'Il correct it and nake sure it never happens again.

CHAI RMAN SOCKWELL: Thank you.

COW SSI ONER M TTEN: M. Chai r man.

CHAI RMAN SOCKWELL:  Yes.

COWM SSI ONER M TTEN: | woul d just like to
interject that if we are going to postpone our decision today,
that we make it clear that whether or not we are responding to
the appellant's request that the case be postponed in order to
gain nore information from the Departnent of Public Wrks -- is
that the reason or is the reason because M. Renshaw has not
been provided the record in a tinely manner or -- | nean we need
to be clear about what's the basis for the postponenent.

CHAl RVAN SOCKWELL: | believe that we can chose as
a Board to nove on the postponenent either for the sake of
docunent ati on not provided to Ms. Renshaw or for the sake of the
request by the applicant for a postponenent. One will noot the
ot her.

COW SSI ONER M TTEN: Well, | guess |I'm just
urging clarity because if we are postponing in order to --
pending further action by DPW that inplies that we want the
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information, that the record is open to receive the information,
that it's relevant to our decision.

So that's why |'m suggesting that we need sone
| evel of clarity about the basis for the postponenent.

MS. d ORDANO M. Chairman, | wonder if | night
be able to just address that for a nonent because obviously
we've been sitting down here all norning, and if Ms. Mtten is
correct, if we don't clarify what the reason is the DPW -- if
we're waiting for that, that could go on, you know, for nonths,
and we won't be able to defer it to a tinme certain.

And we have submitted a letter indicating that we
don't think the DPW information is relevant. I'm really
concerned that DPW mi ght not act on this for six nmobnths or nore.
It's really inpossible to tell.

MEMBER RENSHAW M. Chai r nan.

CHAI RVAN SOCKWELL: Yeah.

MEMBER RENSHAW I  would suggest under the
ci rcunstances that you consider this postponement because | did
not receive adequate docunentation and vote on that at this
nmeeting.

CHAI RVMAN SOCKWELL: |I'd be willing to do that.

COWM SSI ONER M TTEN: VWhich would nean that we
could postpone it to a date certain.

MEMBER RENSHAW Definitely

CHAI RVAN SOCKWELL: Ri ght . Then | nove that we
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continue this case to a date certain, allowing tine for Ms.
Renshaw to receive and review the record.

SECRETARY PRUI TT: In Iight of that, you already
have a special public neeting next week for GCeorgetown, GW
Wuld you like it the week after? W can do a special public
nmeeting the follow ng week.

COW SSI ONER M TTEN: We definitely don't need
anyt hing el se on the 13th.

SECRETARY PRUI TT: Correct.

COWM SSI ONER M TTEN:  So - -

CHAl RVAN  SOCKWELL : If we can do that, that's
assum ng that the docunentation will be avail able.

SECRETARY PRUI TT: We're checking right now.

VI CE CHAI RPERSON CROSS REI Dt You nmean another
speci al neeting?

SECRETARY PRUI TT: Yes.

VI CE CHAI RPERSON CROSS REID: It cannot be done at
a regul ar neeting?

SECRETARY PRUI TT: It would be on the sanme day as
a hearing.

MEMBER RENSHAW You're looking at the 20th of
February?

VI CE CHAI RPERSON CROSS REID: Correct. It
woul dn't be anot her day.

SECRETARY PRUI TT: No, it would not be another
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day. It would just be prior to the hearing.

VI CE CHAI RPERSON CROSS REID:  That's fine.

CHAI RMAN SOCKWELL: All right.

SECRETARY PRUI TT: We'll confirmthis once we get
the transcripts, but | believe they're here.

COW SSIONER M TTEN: M. Chairman, if the date in
your notion would be February 20th, | would second that notion.

CHAI RMAN  SOCKWEL L : On February 20th, if the
docunentation can be made available to Ms. Renshaw by the Friday
prior.

SECRETARY PRUI TT: That's fine.

MEMBER RENSHAW That's fi ne.

CHAI RMAN SOCKWELL: Then | nove February 20th. Do
we have to do a vote on that?

VI CE CHAI RPERSON CROSS REI D:  Un- huh.

CHAI RVAN SOCKWELL : She seconded it. So all in
favor?

(Chorus of ayes).

CHAI RVAN SOCKWELL : Ms. G ordano, | apologize to
you for the time that you' ve had to spend here.

Does that conplete the norning agenda?

(No response.)

CHAI RMAN  SOCKWELL.: Then this meeting is
adj our ned.

(Whereupon, at 12:18 p.m, the public nmeeting was
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